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Driver Licensing And Identification Card Issuance POL-10
ACTION/ISSUE STATEMENT DMVJPM

Short Description:

Obtaining DMV Documents Reptlacement During Period of Valid Legal Presence in the U.S.

Decision Issue:

Should applicants who, after January 1, 2004, have been required to and have provided documentary
evidence of legal presence under Va. Code 8§ 46.2-328.1 (B}, be required to re-prove legal presence in order to
obtain another DMV-issued document if application is made during the same period of authorized presence?
(Note: DMV, in implementing the legal presence requirement, will program its record-keeping system to record,
on an applicant’s record, the-applicant's-status; the documents provided to prove legal presence and the
expiration date, if any, of the applicant’s authorized stay and will be verifying the foregoing information prior to
issuing documents to affected applicants.)

Applicant as used in this policy includes customers who are citizens, legal permanent resident aliens, holders
of valid unexpired nonimmigrant visas, as well as those individuals who have received a valid DMV document
and subsequently been suspended, cancelled or revoked for an action other than DMV notification of the
applicant's legal presence by a law enforcement entity.

Impact and Challenges:

No additional information would be collected from these applicants than was collected at the time the relevant
document was issued the first time. The applicant would have previously provided proof of legal presence and
the DMV record would reflect the expiration of their authorized stay. DMV staff would, prior to issuing a
document to these customers, refer to information stored on DMV records. Staff would not require proof of
legal presence from an applicant, including an applicant whose license had been suspended, revoked or

cancelled, if the applicant's record showed that the applicant had previously provided proof of legal presence
and that the applicant's legal presence was still valid. Any document issued in such a case would have an
expiration date that did not exceed expiration of the authorized presence recorded on DMV's records.
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If customers who have provided proof of legal presence are required to reprove legal presence every time a
new, DMV document is sought, this would be expected to increase traffic in the Customer Service Centers. No
information is available to quantify the percentages of customers for renewal or replacement documents that
will be subject to the new proof of legal presence requirement, and thus, it would be impossible to quantify the
numbers of customers in this group that would be required to visit CSCs and reprove legal presence, if it is
decided that a customer would have to reprove for every document subsequently issued. As a result, DMV is
unable to determine the fiscal impact of such a policy. However, it was estimated that a total of 24 additional
CSC staff would be needed to accommodate the overall increase in traffic in the CSCs resulting from this
legislation. It is anticipated that, if affected applicants are not required to reprove legal presence every time a
new document is sought, the increase in traffic in the CSCs will be reduced.

In implementing this legislation, the list of acceptable documents for proof of legal presence by non-immigrants
will require documents that bear specific end dates, if such document exists.

DMV Recommended Decision:

For any applicant who has been required, after January 1, 2004, to provide documentary evidence of legal
presence, DMV will maintain records that show the-applicants-status; the documents the applicant provided to
prove legal presence and the expiration date, if any, of the applicant's authorized stay in the U.S. During the
period of authorized stay, an applicant will not be required to present additional documentation evidencing
legal presence, unless DMV has been notified that the applicant's presence in the U.S. may not be authorized
or the validity of the document orlqlnallv prowded by the applicant to prove legal presence has expired. BMV-

have been suspended, revoked or cancelled would not be required to re-prove legal presence as long as their

DMV record showed that they had previously provided proof of legal presence and the applicant's legal
presence had not expired.

DMV Commissioner's Signature Date

Panel Recommended Decision:
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For any applicant who has been required, after January 1, 2004, to provide documentary evidence of legal
presence, DMV will maintain records that show the-applicants-status; the documents the applicant provided to

prove legal presence and the expiration date, if any, of the applicant's authorized stay in the U.S. During the
period of autherized-stayvalidity of the DMV document, an applicant will not be required to present additional
documentation evidencing legal presence, unless DMV has been notified that the applicant's presence in the
U.S. may not be authorized or the validity of the document originally provided by the applicant to prove legal
presence has expired. No DMV document will have an expiration date longer than the expiration date, if
applicable, of the document provided by the applicant to prove legal presence. DMV will maintain information
on the document provided to prove legal presence and the date of expiration if any, and the reissued DMV
document will not exceed that validity period. Applicants whose licenses have been suspended, revoked or
cancelled would not be required to re-prove legal presence as long as their DMV record showed that they had
previously provided proof of legal presence and the applicant's legal presence had not expired.

Panel's Signature Date

Secretary's Recommended Decision:

Secretary's Signature Date

Governor's Recommended Decision:

Governor's Signature Date
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