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MCS 353 (10/06/2020)
Instructions:         Complete the below fields. When all of the fields have been completed, click on the submit button to create the agreement.Mail completed, signed and dated Agreement to: 
Florence Jett, Director Motor Carrier ServicesDepartment of Motor Vehicles2300 West Broad StreetRichmond, Virginia 23269-0001 
WEB-BASED CARRIERAUTOMATED TRANSACTIONS AGREEMENTFOR MOTOR CARRIER USING AGENT 
Business Type:
Business Organized Under Laws of:
BUSINESS INFORMATION
FORMAL NOTICE ADDRESS
RECORD / REPORT ADDRESS
AUTHORIZED REPRESENTATIVE TO SIGN AGREEMENT
PROGRAM DESIGNATION
Please designate below the program and corresponding identifying number that you are granting permission to the appointed agent to conduct transactions and business related to those transactions on your behalf.    
Program – Check all that apply.
Processing System
Identifying Number
International Fuel Tax Agreement (IFTA)
VirginiaMCS
International Registration Plan (IRP)
VirginiaMCS
Vehicle Title Establishment
EZFleet
WEB-BASED CARRIERAUTOMATED TRANSACTIONS AGREEMENTFOR MOTOR CARRIER USING AGENT 
         THIS AGREEMENT is between the Virginia Department of Motor Vehicles (“DMV”) and  (“Motor Carrier”), a  organized and existing under the laws of  and duly authorized to conduct business in Virginia.
         DMV establishes a web-based electronic interface system (“System”) for certain categories of DMV motor carrier customers, enabling those motor carriers to process specific DMV transactions. Motor Carrier will utilize an agent authorized to conduct transactions in the name of Motor Carrier (“Agent”). Agent may submit certain transactions electronically, for vehicles owned by or leased in the name of Motor Carrier, through use of the System established by DMV, subject to the conditions set forth in this Agreement. DMV and Motor Carrier therefore agree as follows:
Article 1
General Provisions
 1.1  Primary Purpose. The primary purpose of this Agreement is to establish the terms and conditions under which DMV authorizes Motor Carrier, through Agent, to access and use the System to submit and conduct overload permit, title, International Registration Plan (“IRP”) and International Fuel Tax Agreement (“IFTA”) transactions.
1.2 Authorized Transactions.  The scope of this Agreement and the authorization provided herein is limited to the submission of transactions, through Agent, for vehicles leased or owned in the name of Motor Carrier only, through web-based electronic processing of the following transactions:
(a)  IRP transactions, 
(b)  Overload permit transactions, 
(c)  IFTA transactions, and 
(d)  Title application transactions.
Agent may only conduct the transaction types for which it has received specific authorization from Motor Carrier. Motor Carrier agrees that its use of the System, through Agent, will be limited to only performing the transactions authorized hereunder, and agrees that any other use by Motor Carrier, its directors, officers, employees, or agents, shall constitute unauthorized use and/or misuse of the System.
         1.3 Term of Agreement.  The term of this Agreement shall be for the period commencing upon execution, and ending at the discretion of DMV or if Motor Carrier has withdrawn or terminated Agent’s authorization to conduct transactions on behalf of Motor Carrier utilizing the System. This Agreement shall automatically terminate upon the determination by any court of competent jurisdiction that this Agreement is unlawful, or upon the effective date of any state or federal law that makes the Agreement unlawful or impossible to continue.
1.4 Relationship of the Parties. Motor Carrier is an independent entity and is not an employee, agent, joint venture, or partner of DMV.  Motor Carrier agrees not to hold itself out as an agent of DMV for any purpose, and acknowledges that it is without any authority whatsoever to bind DMV or the Commissioner to any additional undertaking or to incur any obligation on behalf of DMV or the Commissioner.  Motor Carrier designates  as Agent, authorized to conduct the transactions, and utilizing the account number, specified in an attachment to this Agreement, on behalf of Motor Carrier, by means of the System.
1.5 Notices. A notice is any written communication intended to require the other party to respond, complete or refrain from a specified action, or that has the intent to change, interpret, modify, or terminate this Agreement in part or in whole.  The parties may, but are not required to, meet and confer at any time to resolve disputes, misunderstandings, or differences arising under this Agreement prior to communicating such differences in writing as a notice. No prior meeting or conference, however, shall serve as a substitute for any written notice required pursuant to this Agreement. 
All required notices must be in writing, must conform to the other provisions of the Agreement, and must be addressed to the following organizational officials, their designees, or successor:
Department of Motor Vehicles
Florence Jett, Director Motor Carrier Services
Department of Motor Vehicles
2300 West Broad Street
Richmond, Virginia  23269-0001
Telephone: (804) 367-0269
1.6 Computation of Time.  For the purposes of this Agreement, notices served by mail shall be deemed to have been received three days following the date of mailing, as established by a United States Postal marking.  Notices served by hand delivery or overnight delivery shall be deemed to have been received on the date of actual receipt.
1.7 Termination of this Agreement Without Cause.  This Agreement may be terminated by either party at any time, for any reason upon thirty days written notice to the other party.
1.8 Termination of this Agreement With Cause.  This Agreement shall be immediately terminated by DMV in the event that:
(a)         Motor Carrier fails, within five days of written notice demanding any payment, to pay any sum due and owing to DMV, or any state or local authority, including but not limited to sums due and owing for the type of transactions authorized under this Agreement or an amendment thereto, whether or not such payment is related to a transaction conducted pursuant to this Agreement;
(b)         Motor Carrier or Agent fails to comply with any provision of this Agreement;
(c)         Motor Carrier or Agent fails to comply with any federal, state or local law or DMV guideline or regulation pertaining to overload permits, title applications, IRP, IFTA or any law pertaining to a transaction or the subject matter of a transaction authorized pursuant to an addendum to this Agreement; or
(d)         DMV, in its sole discretion, deems it necessary to terminate the authority of Agent being utilized by Motor Carrier to conduct transactions utilizing the System 
(e)         Motor Carrier breaches or fails to fulfill any responsibility established pursuant to this Agreement
1.9 Amendments.  This written Agreement constitutes the entire Agreement between the parties relating to the subject matter contained herein.  This Agreement may be modified or amended only by a writing signed and dated by both parties.  All amendments shall be incorporated and made a part of this Agreement, and attached hereto. 
1.10 Assignment.  Neither party shall assign this Agreement or any right, obligation, or liability under this Agreement without the prior written consent of the other party.  This Agreement confers no rights or remedies on any third party, other than the parties to this Agreement and their respective successors and permitted assigns.
1.11 Applicable Law.  This Agreement shall be governed and interpreted in accordance with the laws of the Commonwealth of Virginia in addition to any regulations or guidelines adopted by DMV and the parties agree that the venue for any disputes under this Agreement is the Commonwealth of Virginia.  This Agreement is subject to all current and subsequent federal, state or local laws, as well as any provisions, restrictions, limitations, or conditions currently or subsequently enacted by the Virginia General Assembly, that affect the provisions or terms of this Agreement in any manner.
1.12 Severability.  Each provision of this Agreement must be interpreted in a way that is valid under applicable law.  In the event that any provision or portion of this Agreement is determined by a court of competent jurisdiction to be void, invalid, or otherwise unenforceable, such provision or portion shall be deemed reformed, insofar as is possible, to cure the defect and give maximum effect to the intent of the parties entering into this Agreement, and in any event the remainder of the Agreement shall continue in full force and effect.
1.13 Titles and Headings.  Titles and headings are inserted in this Agreement for reference purposes only, and shall not be used to interpret the Agreement.
1.14 Use of Name for Publicity.  Neither party shall, without the prior written consent of the other, use the name or any proprietary name or mark of the other party in any paid advertising, or any other marketing material.  In addition, neither party shall, without the prior written consent of the other, make any statements intended to be published to the general public indicating that the other party has endorsed its services or products.  A party's cooperation in developing the language or other form of message to be used or presented by the other party shall be deemed the requisite consent to its use.
Article 2
The Department of Motor Vehicles Responsibilities
 2.1 Authorization.  Subject to the conditions set forth in this Agreement, DMV grants Motor Carrier permission, for the purpose of conducting transactions through the System, to use Agent to submit electronically those transactions permitted under this Agreement for vehicles owned or leased in the name of Motor Carrier, through use of the Systems established by DMV, subject to the conditions set forth in this Agreement.
 2.2 Access. DMV will provide Agent with access to the System for processing of overload permits, title and IRP applications, IFTA credentials, and tax applications for motor vehicles owned by or leased in the name of Motor Carrier.  DMV will assign and provide Agent with a unique identifier that will enable Agent to conduct transactions on the System.  It will be the responsibility of Motor Carrier to provide Agent with any and all information necessary for Agent to access the records and conduct transactions on behalf of Motor Carrier.  If, during the term of this Agreement or any renewal thereof, DMV, Motor Carrier, or Agent deems it necessary to cancel the identifier issued to Agent, Motor Carrier agrees that Motor Carrier’s ability to submit transactions electronically through Agent will be temporarily denied until DMV is able to take the steps necessary to cancel the existing identifier and issue a new unique identifier.
Article 3Motor Carrier’s Responsibilities
3.1 Compliance with Law.  Motor Carrier agrees to comply with all applicable laws, rules, regulations, and guidelines, whether Federal or State, related to this Agreement, its subject matter, or Motor Carrier's performance hereunder.  Motor Carrier further agrees, without reservation or qualification, that it, and its employees, agents, and/or contractors, shall comply with and be subject to the penalties for violations of all laws and regulations, whether federal or state, pertaining to the access, use and/or dissemination of information to which Motor Carrier, its employees, agents, and/or contractors may have access under the terms of this Agreement.  Such laws include but are not limited to, the provisions of, and the penalties for violating the provisions of, the federal Driver Privacy Protection Act (18 U.S.C. § 2721 et seq.); the Government Data Collection and Dissemination Practices Act (Va. Code § 2.2-3800 et seq.); the Virginia Code §§ 46.2-208, 46.2-209, and 58.1-3; and any rules and regulations in connection with any transaction conducted pursuant to or reasonably related to this Agreement. 
Motor Carrier agrees that any information obtained by it, its officers, users, agents, or employees pursuant to this Agreement shall be used for no purpose other than the purpose for which it was furnished and will comply with all laws, federal or state, with regard to both information transmitted to DMV and information obtained from DMV.  Motor Carrier will notify DMV immediately if Motor Carrier determines that Agent’s access to DMV records exceeds access to records of Motor Carrier vehicles.   
3.2 Audits.  DMV, its authorized agents, and/or state auditors shall have the right to inspect and audit any and all records and reports Motor Carrier and/or Agent is required to maintain by DMV, the International Registration Plan, the International Fuel Tax Agreement, or any applicable law, regulation, or agreement.  Inspections and audits may be performed without prior notice and at dates and times determined by DMV, its authorized agents and/or state auditors, in their sole discretion.  Subject to the provisions of this Agreement, Motor Carrier agrees that audits will be conducted in accordance with the terms and conditions set forth in the International Registration Plan, the International Fuel Tax Agreement, and any other relevant agreement or law or regulation, including, but not limited to, the provisions pertaining to payment of audit costs, and that such audits will include examination of records pertaining to any and all relevant transactions or information, whether transactions and information have been submitted or conducted by conventional methods or via the System, as well as records related to Motor Carrier’s use, through Agent, of the System.  This right of inspection and audit shall be applicable during the term of this Agreement, and for a period of three years after termination of this Agreement or for a period specified under applicable law, regulation or agreement, whichever is greater.  
3.3 Security.  Motor Carrier shall notify DMV immediately, verbally and in writing, in the event that Motor Carrier has terminated the authority of Agent.  Motor Carrier agrees that, in order for Agent to conduct transactions on behalf of Motor Carrier, Agent will have access to confidential information of and pertaining to the Motor Carrier and that it shall be the sole responsibility of Agent to maintain the confidentiality of such information.  Motor Carrier agrees that it shall not hold DMV liable for Agent’s failure to maintain the security and confidentiality of information pertaining to the Motor Carrier. 
3.4 Standards for Transactions.  Motor Carrier understands and agrees that:
a)         Motor Carrier is utilizing Agent to submit application and transaction information to DMV electronically for processing credentials in the name of Motor Carrier; 
b)         DMV will approve or deny such applications and transactions pursuant to the same standards used at DMV offices; 
c)         By using the System, Motor Carrier, by Agent, is certifying and affirming that all information presented in each application submitted through the System will be true and correct, that any documents submitted to DMV by Motor Carrier or Agent will be genuine, and that the information included in all such supporting documentation will be true and accurate.  Motor Carrier understands and acknowledges that knowingly making a false statement or representation in the context of any transactions processed through the System may constitute a criminal violation; 
d)         Electronic transactions must be submitted in accordance with the same standards as set forth by DMV, which standards may be changed or modified from time to time; and  
e)         Additional DMV transactions may be added to this Agreement from time to time only upon a writing setting forth the authorized transaction and corresponding standards, signed and dated by the parties and attached hereto.  
 Article 4Funds Transfer 
4.1 Payment.  Motor Carrier is responsible for ensuring that payment is submitted by means of credit card payment, electronic check, or an electronic funds transfer (“EFT") to a designated DMV account, by means of an automated debit or credit payment method, for all fees associated with credentials and transactions processed by Motor Carrier utilizing Agent pursuant to this Agreement.  No credential may be attached to a vehicle until the corresponding transaction has been submitted to and processed by DMV, and no transaction authorized under this Agreement will be processed by DMV until all fees and payments associated with the transaction and/or credential have been received by DMV.  DMV may revoke any credential and cancel any transaction for which payment has not been received by DMV.  If Motor Carrier relies upon Agent to submit payment to DMV, Motor Carrier shall be held jointly and severally liable for all fees and payments due for any credential and/or transaction processed by Agent, whether or not Motor Carrier has submitted such payment to Agent.
4.2 Compensation.  Motor Carrier will carry out the provisions of the Agreement at its own expense and will not be compensated for the submission of any transaction conducted pursuant to this Agreement.
Article 5Motor Carrier Liability 
5.1 Fees.  Motor Carrier shall be liable for all moneys not transmitted in connection with the transactions processed by Agent in relation to this Agreement, and shall compensate DMV for any moneys not transmitted, whether or not Motor Carrier has submitted such fees to Agent.
5.2 Misuse by Motor Carrier.  Motor Carrier shall be liable for, and shall have the sole responsibility for preventing the misuse, inappropriate use, inaccurate use or fraudulent use by Motor Carrier’s directors, officers, agents, independent contractors and employees of the web-based electronic interface for any transaction authorized pursuant to this Agreement, and/or any materials, credentialing items, goods or equipment of any kind or nature furnished by DMV to Motor Carrier or Agent under this Agreement, and shall have no cause of action against the Commonwealth of Virginia, the Department of Motor Vehicles, and/or its Commissioner, officers, agents, and employees for any claims, damages and actions of any kind or nature, whether at law or equity, arising from or caused by the misuse, inappropriate use, inaccurate use, or fraudulent use of the web-based electronic interface, of any transaction authorized pursuant to this Agreement, and/or any materials, credentialing items, goods, or equipment of any kind or nature furnished by DMV to Motor Carrier or Agent under this Agreement; and shall be liable for the reasonable costs of prosecuting any cause of action undertaken by DMV in relation to the provisions of this section including, without limitation, reasonable attorney fees. 
Motor Carrier shall take all steps necessary to inform Agent that Agent is subject to all applicable federal, state, and local laws, rules and regulations during the performance of their duties and obligations in relation to this Agreement.
         5.3 Indemnification.  Motor Carrier shall indemnify, defend and hold harmless the Commonwealth of Virginia, the Department of Motor Vehicles, and/or its Commissioner, officers, agents, and employees from any claims, damages and actions of any kind or nature, whether at law or equity, arising out of any acts or omissions by (i) Agent; and/or (ii) Motor Carrier’s directors, officers, agents, assigns, independent contractors, or employees, undertaken in relation to this Agreement.
Each party is signing this agreement on the date stated beneath that party’s signature.
 
Virginia Department of Motor Vehicles
By:  
By:
Florence Jett
Director, Motor Carrier Services
Date:  
Date:  
Attachment A
Motor Carrier hereby designates the following as account numbers which may be utilized and transactions which may be submitted by its Agent, pursuant to Section 1.4 (Relationship of the Parties) of the WEB-BASED  CARRIER TRANSACTIONS AGREEMENT FOR MOTOR CARRIER UTILIZING AN AGENT --- entered into by Motor Carrier and DMV:
Transactions:
Account Number:
REPRESENTATIVE SIGNATURE
Mail completed, signed and dated Agreement to:
Florence Jett Director Motor Carrier ServicesDepartment of Motor Vehicles2300 West Broad StreetRichmond, Virginia 23269-0001 
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