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MCS 351 (10/06/2020)
VIRGINIA DEPARTMENT OF MOTOR VEHICLESAUTOMATED TRANSACTIONS AGREEMENTAGENTS ISSUING TEMPORARY TRIP PERMITS
Instructions:         Complete the below fields. When all of the fields have been completed, click on the submit button to create the agreement.Mail completed, signed and dated Agreement to: 
Florence Jett, Director Motor Carrier ServicesDepartment of Motor Vehicles2300 West Broad StreetRichmond, Virginia 23269-0001 
Business Type:
Business Organized Under Laws of:
AGENT INFORMATION
FORMAL NOTICE ADDRESS
RECORD / REPORT ADDRESS
AUTHORIZED REPRESENTATIVE TO SIGN AGREEMENT
WEB-BASED CARRIERAUTOMATED TRANSACTIONS AGREEMENTFOR AGENTS ISSUING TEMPORARY TRIP PERMITS
         THIS AGREEMENT is between the Virginia Department of Motor Vehicles (“DMV”) and  (“Permitting Service”), a  organized and existing under the laws of  and duly authorized to conduct business in Virginia.
WHEREAS, the Commissioner intends to simplify and streamline by electronic means the issuance of temporary fuel permits and International Registration Plan ("IRP") trip permits by allowing motor carriers to obtain certain permits without having such carriers visit a DMV Customer Service Center located in Virginia; and 
WHEREAS, it is the intention of the Commissioner to authorize Permitting Service to issue temporary fuel and IRP trip permits, subject to the conditions set forth in this Agreement. 
NOW, THEREFORE, the parties hereby agree as follows:
Article 1
General Provisions
1.1 Primary Purpose.  The primary purpose of this Agreement is to establish the terms and conditions under which DMV will allow Permitting Service to issue temporary fuel and IRP trip permits.
1.2 Authorized Transactions.  The parties may amend this Agreement only by a written document signed and dated by both parties.  All amendments shall be incorporated and made a part of this Agreement, and attached hereto.
1.3 Assignment.  Permitting Service may not assign the Agreement, or any of its rights or obligations under the Agreement, without the prior written consent of DMV.  This Agreement confers no rights or remedies on any third party, other than the parties to this Agreement and their respective successors and permitted assigns..
1.4 Applicable Law.  This Agreement shall be governed and interpreted in accordance with the laws of the Commonwealth of Virginia in addition to any regulations or guidelines adopted by DMV and the parties agree that the venue for any disputes under this Agreement is the Commonwealth of Virginia.  This Agreement is subject to all current and subsequent federal, state, or local laws, as well as any provisions, restrictions, limitations, or conditions currently or subsequently enacted by the Virginia General Assembly, that affect the provisions or terms of this Agreement in any manner.
1.5 Complete Agreement.  This Agreement constitutes the complete understanding of the parties hereto regarding the subject matter thereof and supersedes all prior or contemporaneous agreements of the parties, whether written or oral, with respect to such subject matter.
All required notices must be in writing, must conform to the other provisions of the Agreement, and must be addressed to the following organizational officials, their designees, or successor:
Department of Motor Vehicles
Florence Jett, Director Motor Carrier Services
Department of Motor Vehicles
2300 West Broad Street
Richmond, Virginia  23269-0001
Telephone: (804) 367-0269
1.6 Term of Agreement.  The term of this Agreement shall be for the period commencing upon execution, and ending whenever Permitting Service elects to terminate the Agreement upon written notice to DMV by certified mail or registered mail, return receipt requested, at least 30 days prior to the date of termination, or by the Commissioner, at any time, and for any reason, by notice, in writing to the Permitting Service.  This Agreement will automatically terminate upon the determination by any court of competent jurisdiction that this Agreement is unlawful, or upon the enactment of any federal or Virginia state law that makes this Agreement unlawful or impossible to continue.
1.7 Severability.  Each provision of this Agreement must be interpreted in a way that is valid under applicable law.  If any provision is held invalid, the rest of the Agreement will remain in full force and effect.
1.8 Liability.  Permitting Service shall be liable for, and have the sole responsibility for monitoring, detecting, and preventing the misuse of trip permits by Permitting Service directors, officers, agents, independent contractors or employees; and shall have no cause of action, against the Commonwealth of Virginia, DMV, the Commissioner, his officers, agents, and employees for any claims, damages and actions of any kind or nature, whether at law or equity, arising from or caused by the misuse, inappropriate use, inaccurate use, or fraudulent use by Permitting Service directors, officers, agents, independent contractors or employees of any permits, materials, documents or equipment of any kind or nature provided by DMV to Permitting Service under this Agreement; and shall be liable for the reasonable costs of prosecuting any cause of action undertaken by DMV in relation to the provisions of this section including, without limitation, reasonable attorney fees. 
 1.9 Indemnification.  Permitting Service shall indemnify and hold harmless the Commonwealth of Virginia, DMV, the Commissioner, his officers, agents, and employees ("Indemnified Parties") from any claims, damages and actions of any kind or nature, whether at law or equity, arising from or caused by Permitting Service’s misuse of any permits, materials, information, documents or equipment of any kind or nature furnished by DMV, or arising from any acts or omissions by Permitting Service directors, officers, agents, assigns, independent contractors, or employees undertaken in relation to Permitting Service’s obligations and requirements under this Agreement.  Selection and approval of counsel shall be accomplished in accordance with all applicable laws, rules and regulations. For state agencies, the applicable laws include §§ 2.2-507, 2.2-510, and 2.2-514 of the Code of Virginia.  Permitting Service will reimburse the Indemnified Parties for any reasonable legal defense costs incurred as a result of a claim for which Permitting Service is required to provide indemnification under this section.
1.10 Titles and Headings.  Titles and headings are inserted in this Agreement for reference purposes only, and shall not be used to interpret the Agreement.
1.11 Relationship of the Parties.  Permitting Service is an independent entity and is not an employee, agent, joint venturer or partner of the DMV.  Permitting Service agrees and acknowledges that it has no authority whatsoever to hold itself out as an agent of DMV for any purpose, or to bind DMV to any undertaking or to incur any obligation on behalf of DMV. 
1.12 Use of Name for Publicity.  Neither party shall, without the prior written consent of the other, use the name or any proprietary name or mark of the other party in any paid advertising, or any other marketing material.  In addition, neither party shall, without the prior written consent of the other, make any statements intended to be published to the general public indicating that the other party has endorsed its services or products.  A party's cooperation in developing the language or other form of message to be used or presented by the other party shall be deemed the requisite consent to its use.
Article 2
Issuance of Permits
 2.1 Issuance.  The permits will be issued in the format provided by the DMV.  The permits will be issued in consecutive order.  The permits may not be used for any such purpose other than for a temporary fuel permit or IRP permit for the state of Virginia.  Such permits shall be issued in accordance with Virginia laws and regulations, and the International Registration Plan.  
2.2 Ineligible Motor Carriers.  Permitting Service shall not issue permits to motor carriers made ineligible by DMV for such permits.
 Article 3
DMV's Rights
3.1 Request of Documentation.  DMV reserves the right to inspect the permitting service’s records, including electronic records, during normal business hours, and request copies of such records or other documentation. 
3.2 Inspection of Records.  DMV reserves the right to audit, or to allow state auditors to audit, Permitting Service to confirm compliance with all requirements in this Agreement.  Permitting Service shall provide DMV with full access to and the opportunity to examine any records, electronic devices, and/or other materials necessary to perform such audits. Any inspections undertaken will occur at reasonable times and places during the term of this Agreement and up to four years after the Agreement is terminated.
3.3 Permitting Service’s Reporting Requirements.  Permitting Service shall provide a weekly report of the permits issued, in ascending date order.
All reports and records must be maintained at the location below for the period required by DMV or applicable law, or for three years, whichever is greater.
Location of Records
Article 4
Costs and Fees for Permits
 4.1 Purchase of Trip Permits.  Blocks of temporary fuel and IRP permit numbers may be purchased from DMV at a cost of $20 for each temporary fuel permit and $15 for each IRP permit.  The cost is subject to change due to legislative action by the Virginia General Assembly.  Permitting Service can purchase permits by submitting checks to DMV with a request, in writing, for the requested number of permits prior to the issuance of the permits.
4.2 Fees.  The fee for the permits will be separate and distinct from other fees charged to the carrier.  
4.3 No Compensation from DMV.  Permitting Service shall receive no fees, payments or other forms of compensation from DMV as a result of Permitting Service’s issuance of trip permits pursuant to this Agreement. 
Article 5
Use of Motor Carrier Data
5.1 Restrictions on the Use of Information.  Permitting Service understands and agrees that any information obtained by Permitting Service, its individual users, agents, or employees pursuant to this Agreement may be of a personal or confidential nature and subject to and governed by restrictions upon access, use and/or dissemination of information set forth in state and/or federal laws and regulations.  Accordingly, Permitting Service agrees without reservation or qualification that it shall comply with, and be subject to the penalties for violations of, all laws and regulations, whether federal or state, pertaining to the access, use and/or dissemination of information, including but not limited to, the Federal Driver’s Privacy Protection Act of 1994, 18 U. S. C. §2721 et seq. (as amended), the Federal Fair Credit Reporting Act, Public Law 91-508, Title VI of the Consumer Credit Protection Act, the Government Data Collection and Dissemination Practices Act, VA code §§ 2.2–3800 through 2.2–3809 (as amended), § 46.2–208 of the Code of Virginia (as amended), and § 58.1–3 of the Code of Virginia (as amended).  Permitting Service agrees that any information obtained by Permitting Service, its individual users, agents, or employees pursuant to this Agreement shall be used for no purpose other than the purpose for which it was furnished.   
IN WITNESS WHEREOF, each party is signing this Agreement on the date stated beneath that party’s signature.
Virginia Department of Motor Vehicles
By:  
By:
Florence Jett
Director, Motor Carrier Services
Date:  
Date:  
Mail completed, signed and dated Agreement to:
Florence Jett, Director Motor Carrier ServicesDepartment of Motor Vehicles2300 West Broad StreetRichmond, Virginia 23269-0001 
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